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24th February 2020 
 

To: Members of the Planning Committee. 

 

A meeting of the Planning Committee will be held in the Pine Room, Marchwood Village Hall, on Monday  

2nd March 2020 at 7.30pm. You are summoned to attend. 

 

Brendan V. Gibbs 

Clerk to the Council. 

 

AGENDA 

 

1. Apologies for absence. 
2. Public participation – Should not exceed 15 minutes in duration. Standing Order 3 (e) & (f) 

December 2019. 
3. Declarations of Interest. 
4. Chairman’s report. 
 
5. Minutes: To confirm the minutes of the meeting of the 2nd December 2019 and the 3rd February 2020. 
 
6. Planning applications. 

New Forest District Council. 

20/10098 8 Elder Close, Marchwood SO40 4SN: Single-storey extension to replace existing 
conservatory; first floor side extension. 

20/10136 24 Poplar Drive, Marchwood SO40 4XH: Demolition of attached garaging and erection 
of infill dwelling (Outline application with access & layout details only). 

New Forest National Park Authority. 

None to receive.  

7. Tree applications.  
 
 None to receive. 

  
8. Planning enforcement cases. To receive any updates. 
9. Planning decisions. To receive any updates. 
10. Appeal decisions. To receive any updates. 

 
 Members of the Press and Public are welcome to attend any meeting of the Parish Council.  These rights are enshrined in the Public Bodies 
 (Admission to Meetings) Act 1960 and the Openness of Local Government Bodies Regulations 2014. 

 All in attendance should be aware that filming, photographing, recording, broadcasting or transmitting the proceedings of the Council may 
 occur during the meeting. 
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Appeal Decisions 
Hearing Held on 28 January 2020 

Site visit  m ade on 28 January 2020 

by Gareth Sym ons BSc( Hons)  DipTP MRTPI  

an I nspector a ppointe d by the Secreta ry of St ate  

Decision date: 1 0  Februa ry 2 0 2 0  

 

Appeal Ref: APP/ B95 0 6 / C/ 1 8 / 3 2 1 0 8 3 1  & 3 2 1 3 7 9 0  

Land at Tanglew ood, Tw iggs Lane, Marchw ood, SO40  4 UN  

• The appeals are m ade under sect ion 174 of the Town and Country Planning Act  1990 as 
am ended by the Planning and Com pensat ion Act  1991. 

• The appeals are m ade by Mr & Mrs Baddam s against  an enforcement  not ice issued by 

New Forest  Nat ional Park Authority.  
• The enforcem ent  not ice was issued on 17 August  2018.  

• The breach of planning control as alleged in the not ice is:  Without  planning perm ission 

the erect ion/ sit ing of four buildings used as camping pods shown in the approxim ate 
posit ions coloured blue on the plan at tached to this Not ice. 

• The requirem ents of the not ice are:  5.1) Demolish/ dism ant le/ remove the four buildings 

used as cam ping pods shown in the approxim ate posit ions coloured blue on the plan 
at tached to this Not ice to ground level.  5.2)  Rem ove all m aterials and debris from the 

land affected arising from com pliance with requirem ent 5.1)  and restore the land to it s 

form er level and condit ion.  
• The period for com pliance with the requirem ents is 3 months. 

• The appeals are proceeding on the ground set  out  in sect ion 174(2) (c) of the Town and 
Country Planning Act  1990 as am ended.  Since the prescribed fees have not  been paid 

within the specified period, the appeal on ground (a)  and the applicat ion for planning 

perm ission deem ed to have been m ade under sect ion 177(5)  of the Act  as am ended 
have lapsed. 

 

 

Decisions 

1. The appeals are dismissed and the enforcem ent  not ice is upheld. 

Prelim inary Mat ters 

2. Since there is no ground (a)  appeal, and hence no deem ed planning 

applicat ion, I  cannot  consider m at ters of planning m erit  such as whether the 

pods are discretely sited because they are not  visible from  the public highway 
and how they m ay cont ribute to the success of the cam ping and caravan site.  

Moreover, in legal grounds of appeal, such as in this case, there is no place to 

consider the im plicat ions of m y findings under the Hum an Rights Act . 

3. Part  of the case made by the appellants is that  the pods are caravans and not  

buildings.  This is, in effect ,  an argum ent  that  the m at ters alleged in the not ice 
have not  occurred.  As discussed at  the hear ing, this is tantam ount  to an 

appeal under s174(2)(b)  of the 1990 Act .  Although such an appeal was not  

m ade, given that  the case for  the appellants was set  out  on this ground from  
the outset , thus m eaning that  the Nat ional Park Authority (NPA)  has been able 

to consider and respond to this evidence, there would be no injust ice if I  was to 
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consider this aspect  of the appellants case under a ground (b)  appeal.  I n m y 

view it  would be fairer  to the part ies to approach m y reasoning in this 

st ructured way. 

4. I n legal grounds of appeal such as under s174(2) (b)  and (c)  of the 1990 Act , 

the burden to m ake out  the case rests with the appellants. 

Ground ( b)  

5. I n law, a caravan is only a caravan, if it  m eets the cr iter ia laid down in the 

Caravan Sites and Control of Developm ent  Act  1960 (CSCDA) .  There are 
certain dim ensional tests.  There is no evidence to suggest  that  the pods 

breach the size lim its.  Under the  CSCDA a caravan m eans any st ructure 

designed or adapted for  human habitat ion which is capable of being m oved 

from  one place to another (whether by being towed, or  by being t ransported on 
a m otor vehicle or  t railer)  and any m otor vehicle do designed or adapted, but  

does not  include (a)  any rolling stock which is for  the t im e being on rails 

form ing part  of a railway system , or (b)  any tent .   Whether the pods m eet  this 
definit ion is a m at ter  of fact  and degree judgem ent . 

6. Focussing on the aspect  of being designed or adapted for  hum an habitat ion, 

the m anufacturer  advert ises the camping pods as an original garden shed 

being an ideal place to store garden tools, bicycles or  other belongings.  I  note 

that  the details refer to let t ing children go cam ping in them  during sum m er 
holidays or, if having a party, guests could stay in them .  Nevertheless, 

although they do not  have a convent ional dom est ic garden shed appearance, 

they are sim ilar ly constructed out  of t im ber with exter ior  bitum en roofing felt  

shingles.   They are not  insulated, and the doors and windows are not  double 
glazed.  There is no water supply, toilet  or  shower/ bath and they do not  have a 

kitchen area.  There is nothing inherent  to the pods, unlike convent ional 

caravans, to show that  they were designed for  hum an habitat ion.  At  the 
hear ing the appellants referred to the availabilit y of pods that  are so designed 

and have var ious in-built  features.  Such pods, in those circumstances, m ay 

const itute caravans, but  that  is clear ly not  how the appeal pods were designed. 

7. I  acknowledge that  in the pods there is an inflatable bed, a corner shelf with a 

m icrowave on it ,  a ket t le and there is a wall m ounted heater.  The pods also 
have elect r ical sockets.  The pods can be hooked up to elect r icity supply points 

sited between each pair  of pods.  However, whilst  having an inflatable bed, 

m icrowave, ket t le and a heater m ay facilitate hum an occupat ion, they are not  
adapt ions of the st ructure itself.   Having an elect r ic supply is m uch the sam e as 

m any garden sheds and is not  necessarily an installat ion for  human habitat ion. 

8. I  have had regard to the appeal decision (Ref:  APP/ Q9495/ A/ 09/ 2109582)  

relat ing to the sit ing of cam ping pods at  a caravan park in Cum bria.  However, 

that  was an appeal m ade under s78 of the 1990 Act  wherein the I nspector was 
not  required to reach a decision about  whether the pods were caravans.  All he 

noted was that  both part ies considered the pods fell within the statutory 

definit ion and he saw no reason to take a cont rary view.  Moreover, apart  from  

a descript ion of the external appearance of the pods, there are no details about  
their  design or any intended adapt ion.   For these reasons I  give the other 

appeal decision lit t le weight . 

9. Taking all the above in the round, as a m at ter  of fact  and degree, the pods do 

not  m eet  the definit ion, in law, of a caravan as the st ructure was not  designed 
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and it  has not  been adapted for  hum an habitat ion.  Given this finding, there is 

no need for  m e to consider , under this ground of appeal,  whether the 

st ructures are capable of being m oved from one place to another. 

10. I n the statem ent  subm it ted at  the hearing the appellants assert  that  the pods 

“are akin to a tent”.  There is no more information about this.  As a matter  of 
fact ,  given their  const ruction, the pods are st ructures and not  tents. 

11. Against  this background, the m at ters alleged in the not ice have occurred.  

Consequent ly, the alleged breach of planning cont rol in the not ice does not  

need correct ing, which is a m at ter  explored at  the hear ing,  and it  is of no 

relevance whether the pods com e within the land covered by the cert ificate 
issued by the Caravan and Cam ping Club. 

12. The ground (b)  appeal m ust  fail. 

Ground ( c)  

13. To decide whether there has been a breach of planning control,  it  is first  

necessary to determine whether the pods are developm ent  and, if so, whether 
they need planning permission. 

14. S55(1)  of the 1990 Act  defines developm ent  as including the carrying out  of 

building, engineering, m ining or other operat ions in, on, over or  under land.  A 

building is defined by s336 of the 1990 Act  as including any st ructure or  

erect ion.  The notice alleges, in short, the “..erection/siting of four buildings..”.  
Given the background to the appellants case that  the pods are portable, I  

intend to exam ine whether the pods are building operat ions/ buildings. 

15. The base of the pod’s m easures 3m  x 4m  and they are just  under 2.5m  high.   

They m ay not  be part icularly big set  against the larger dim ensions of other 

buildings at  Tanglewood.  Nevertheless, each pod is a reasonable size and 
given their  solid m ethod of fabr icat ion, to my m ind they are st ructures.   

16. I  acknowledge that  the pods were delivered to the site already const ructed and 

they were offloaded into posit ion using a lorry m ounted crane.  From  the 

appellants evidence submit ted at  the hear ing and what  I  saw at  the site visit ,  I  

also accept  that  they could be sim ilarly m oved.  However, they each weigh 
about  1.5 tons.  Their  weight  alone holds them  down and is enough in m y view 

for  them  to be physically at tached to the ground.  Also, the weight  and gear 

needed to lift  them  up m eans that  it  is unlikely that  they would be moved. 

17. Furtherm ore, they sit  on pre-prepared concrete bases and each have a short  

sect ion of decking in front  of them .  That  may have been put  down to bridge 
over drainage works at  the front  of the pods, but  the deck is part  of the 

ent rance into each pod.  Although not  every person m y wish to plug the pods 

into the elect r ical points referred to above, this facilit y would clearly be 

beneficial to the enjoym ent  of stopping in a pod.  The combinat ion of these 
features’ fur ther points to the finding that  the pods are likely to remain where 

they are.  This is borne out , in m y view, in the NPA aer ial photographs which 

show they have been in their  current  posit ions since at  least  26 May 2017.    

18. For the above reasons, as a m at ter  of fact  and degree, the pods have a 

sufficient  size, degree of permanence and physical at tachm ent  to the ground to 
be buildings.  Therefore, they are development  as defined by s55(1)  of the 

1990 Act .  Planning permission is required for  developm ent  by vir tue of s57(1)  
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of the 1990 Act , subject  to specific exclusions.  The pods do not  fall into one of 

these.  Planning perm ission for  the pods has not  been granted by the NPA.  

19. The appellants have referred to advice from the supplier  of the pods about  

whether planning permission was needed for  them .  I nformat ion on the 

supplier’s website states, “According to general planning permission rules, the 
single storey buildings having up to 4 m etres height  dual pitched roof or  up to 

3m  height  single pitched roof, up to 2.5m  eaves, dot  not  require planning 

permission.”  These dimensions appear to refer to perm it ted developm ent  
r ights available under Schedule 2, Part  1, Class E of the Town and Country 

Planning (General Permit ted Developm ent)  (England)  Order 2015 (GPDO) for  

the provision of buildings within the curt ilage of a dwellinghouse for  a purpose 

incidental to the enjoym ent  of the dwelinghouse as such. 

20. However, based on the available evidence and what  I  saw, the pods are well 
away from  the curt ilage of the house and even if they were within it ,  their  use 

as part  of the caravan and cam ping site could not  be said to be for  a purpose 

incidental to the enjoym ent  of the dwellinghouse as such.  Consequent ly, the 

GPDO has not  granted planning permission for  the pods.  I t  is not  m y place to 
answer whether the supplier’s advice m eans the pods were sold 

inappropriately.  I  am  also unaware of the specifics of other pods on a different  

caravan site where the owners of that  have apparent ly advised that  planning 
perm ission was not  needed. 

21. Given the above, the pods are developm ent which need planning perm ission.  

That  has not  been granted.  As such, there has been a breach of planning 

cont rol and so the ground (c)  appeal also fails. 

Other Mat ters 

22. There is no appeal, or  case made out , under s174(2) ( f)  of the 1990 Act  which 

is that  the steps required by the not ice to be taken, exceed what  is necessary 

to rem edy the breach of planning cont rol or, as the case m ay be, to rem edy 

any injury to am enity caused by any such breach.  I  do note, however, that  the 
appellants have expressed that  the requirem ent  to rem ove the sheds 

com pletely from  the land is very ext rem e.  Given that  the steps in the not ice 

require the buildings to be dem olished/ dismant led/ rem oved and for  all 
consequent  m aterials and debris to be removed, it  is clear that  the purpose of 

the not ice is to rem edy the breach of planning cont rol by restor ing the land 

back to its posit ion before the breach took place.  The steps do no more and no 
less than achieving this purpose.  As such, the steps are not  excessive.   

Whether the not ice would prevent  the appellants from  having a shed in their  

garden is a m at ter  to be raised with the NPA away from  this appeal.  

Conclusion 

23. For the above reasons, I  conclude that  the appeals should not  succeed.  I  shall 

uphold the enforcem ent  not ice. 

Gareth Symons 

INSPECTOR 
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APPEARANCES 

 
FOR THE APPELLANTS:  

Mr & Mrs Baddam s The appellants 

 

FOR THE LOCAL PLANNING AUTHORITY:  

David William s 
Lucie Cooper 

Planning Enforcem ent  Manager 
Planning Enforcem ent  Officer 

 

DOCUMENTS:  

  
Doc 1  Statem ent  from  the appellants 

Doc 2  Appeal decision APP/ Q9495/ A/ 09/ 2109582 

Doc 3  Lawful Developm ent  Cert ificate – sit ing a mobile hom e at  Tanglewood 
Doc 4 Planning perm ission for  retent ion of hardstanding for  caravans at  

Tanglewood 

Doc 5 Caravan site licence informat ion received after  the hear ing 

 

https://www.gov.uk/planning-inspectorate

