Marchwood Parish Council
Marchwood Village Hall
Village Centre
Marchwood
SO40 4SX

Telephone: 023 8086 0273
Email:office@marchwoodparishcouncil.org.uk

7th February 2020
A meeting of the Policy & Resources Committee will be held in the Pine Room, Marchwood Village Hall on
Monday 24th February 2020 at 7.30pm. All members of the Policy & Resources Committee are
summoned to attend.

Brendan V. Gibbs
Clerk to the Council.
1.
2.
3.
4.
5.

Apologies for absence.
Declarations of Interest.
Public participation – Should not exceed 15 minutes in duration. Standing Order 3 (e) & (f)
December 2019
Chairman’s report.
Minutes: To confirm the minutes of the meeting held on the 18th November 2019.

6.
7.
8.
9.

A review of the Parish Council’s savings strategy – Report A.
A review of the Parish Council’s earmarked reserves – Report B.
Lloyd Recreation Ground Trust play area budget – Report C.
Policy Review 2019-20 – Report D.
Discipline Policy.
Grievance Policy.
Sickness and Absence Policy.
Complaints Policy.

10.
11.
12.
13.
14.
15.

Memorandum of Understanding between the Lloyd Recreation Ground Trust and Marchwood
Parish Council – Report E.
Orders for Payment February 2020 – Appendix A.
Income & Expenditure as at 31st January 2020 – Appendix B.
Income & Expenditure against Budget as at 31st January 2020 – Appendix C.
Balance Sheet as at 31st January 2020 – Appendix D.
Bank Reconciliations for 31st January 2020 – Appendix E.
Exempt Business:

To pass a resolution in accordance with the Public Bodies (Admission to Meetings) Act 1960 to
exclude the public and press from the discussion of the following matters where publicity might be
prejudicial to the special nature of the business.
There are no exempt items for discussion at this meeting.
Members of the Press and Public are welcome to attend any meeting of the Parish Council. These rights are enshrined in the Public
Bodies (Admission to Meetings) Act 1960 and the Openness of Local Government Bodies Regulations 2014.
All in attendance should be aware that filming, photographing, recording, broadcasting or transmitting the proceedings of the Council
may occur during the meeting.

www.marchwoodparishcouncil.org.uk

Policy & Resources Committee

24th February 2020

Report C

Lloyd Recreation Ground Trust Play Area Budget
Dear Councillors,
Emerging from the Amenities committee meeting of the 10th February 2020 should
be a commitment to replace the Children’s Play Area at the Lloyd Recreation
Ground.
No final quotation of the project costs has not been received so far but it is
envisaged that the costs may rise to £25,000 as an upper limit.
Depending on the outcomes of the discussion about the Council’s earmarked
reserves (due to take place prior to this discussion) there should be a merged
earmarked fund able to absorb these costs.
It is proposed to wind-up the earmarked fund 340 Developers Contribution Reserve
(with a total of £15,989) and transfer this money to earmarked fund 358 Play Area
Development LRG (with a current total of £10,325) to make a new total figure of
£26,314 moving forward.
This should then be more than enough money to complete the full project.
The committee is required to make a decision to agree to this proposal becoming a
reality.
Brendan.

Policy & Resources Committee

24th February 2020

Report D

Policy Review 2019-20
Dear Councillors,
At the meeting on the 24th February there are four policy documents to review.
These are as follows:
Discipline Policy.
Grievance Policy.
Sickness and Absence Policy.
Complaints Policy.
The Discipline and Grievance Policies are drawn from the latest version of an ACAS
document known as “Discipline and Grievances at Work – The ACAS Guide”.
A copy of the original 92-page document is available from the Parish Office on
request.
The template Sickness and Absence and Complaints Policy documents have been
supplied by the Hampshire Association of Local Councils and are tailored to fit the
demands of a medium sized council such as ourselves.
It is hoped that members are able to review these documents prior to the meeting of
the 24th February so that they can all be recommended to the Parish Council for
approval at its next meeting on the 9th March 2020.
I look forward to seeing you all at the meeting on my return from holiday.
Brendan.

Marchwood Parish Council
Complaints procedure
1. Introduction
The complaints procedure should be used for all complaints to the Council, whether
these are minor, serious, informal or formal and it applies to all services provided by
the Council.
Separate arrangements as prescribed by law are in place in respect of Councillors.
These arrangements are referred to in paragraph 7 below.
The Council believes that complaints can provide useful information and feedback on
the quality of our services, procedures and practices. The effective handling of
complaints will help us to improve the services provided on behalf of residents,
visitors and those working within the village.
2. Aims
The aim is to swiftly investigate all complaints in an impartial manner and to find a
solution locally, whenever possible, to the satisfaction of both the complainant and
the Council.
3. Definition of complaints
People’s perceptions differ widely. It is therefore very difficult to give a precise
definition of a complaint. However, for our purposes, a complaint is an expression of
dissatisfaction about a service undertaken by Marchwood Parish Council or any of its
employees’.
More specifically, a complaint is where:The Council has not done something it has a duty to do or normally does;
The Council has done something it has no right to do or does not normally do
as a matter of established practice;
The conduct or behaviour of an employee is unsatisfactory;
The established levels of service delivery are not reached;
A person does not understand or is not informed of why or how a situation
arose or exists;
An adopted and known procedure is not followed;
Maladministration is alleged.
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3. What to do if you have a complaint
The first priority is to raise the issue with the Marchwood Parish Council. To do this,
please contact the Clerk, who is the officer responsible for dealing with these
matters, as quickly as possible.
Your complaint should be made by telephone, email, in person or in writing, giving
names and addresses and relevant dates with as much information as possible. The
appropriate details for contacting the Clerk are by telephone 02380 860273; by email
clerk@marchwoodparishcouncil.org.uk; in person; or by letter to The Clerk To the
Parish Council, Marchwood Parish Council, The Village Hall, Marchwood,
Southampton SO40 4SF.
In many cases, it will be possible for an issue to be dealt with straight away and the
source of the complaint resolved immediately.
For more complex issues, it is much better to put these in writing so that a thorough
investigation can be undertaken. Investigations will be dealt with as quickly as
possible and under normal circumstances you should get a written response within
15 working days.
Marchwood Parish Council maintains a register of complaints showing dates, details
of the complaint, complainant and the action taken to resolve the issue. This is
available for all members of the Council to inspect. Serious complaints will be
reported to Councillors.
If the complaint involves the Clerk personally, the complainant should address the
complaint direct to the Chairman.
4. Putting things right
If following the investigation into the complaint the Council is found to be at fault,
every effort will be made to resolve the complaint to the satisfaction of the
complainant.
Where subsequent actions or simply the passage of time prevents restitution, other
actions may be appropriate which may include a local settlement. A local settlement
is defined as action taken to restore a complainant to a situation he or she would
have been in if the fault had not occurred.
When considering a local settlement, the remedy will need to be appropriate to the
injustice and may be reduced where a complainant has contributed to the injustice
suffered.
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5. What if you are not satisfied?
Unlike for district or county councils, there is currently no external agency or
government body which can investigate if you are not satisfied with the initial
consideration of your complaint. However, if you are not satisfied with action taken
by the Clerk, you should write to the Chairman at the Parish Office. He will review
the complaint, and all of the paperwork relating thereto, and if he believes it
appropriate will submit the complaint to a Committee of the Council for
consideration.
In order to preserve any confidentiality issues, the Council will normally deal with
your complaint in private session and your details will not therefore be released
publicly.
6. What if I have a complaint about the behaviour of a particular Councillor (or
Councillors)?
Councillors are required to observe a ‘Code of Conduct’. If you feel a Councillor has
broken any of the rules in the Code of Conduct, you can complain to the Standards
Committee of New Forest District Council. This is an independent committee
responsible for promoting high ethical standards and also investigating allegations
that Councillors’ behaviour may have fallen short of the required standards. The
Standards Committee will consider your complaint and may carry out an
investigation (or arrange for someone to do so).
More information about the Code of Conduct relating to Councillors and about the
Standards Committee of New Forest District Council is available on their website at:
www.newforest.gov.uk
The Standards Committee of New Forest District Council fulfils the role formerly
undertaken by the Standards Board for England that was abolished by the Localism
Act 2011.
7. What type of behaviour is covered by the Code of Conduct?
Broadly, the Code requires Councillors:
Not to discriminate unlawfully;
To treat others with respect;
Not to do anything to compromise the impartiality of Council employees;
Not to disclose confidential information;
Not to stop anyone gaining access to information they are entitled to;
Not to conduct themselves so as to bring their office or the Council into
disrepute;
Not to use their position to improperly secure an advantage, or disadvantage, for
anyone;
Not to use the Council’s resources for unauthorised political purposes;
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To declare any personal or prejudicial interest in any matter that comes before
the Council and, if appropriate, not to take part in the decision. Where the
interest declared is deemed to be prejudicial, Councillors are not permitted to
take part in the decision on that matter;
To register certain financial and other interests (a copy of the register is available
for public inspection).
A full copy of the Code of Conduct is available on the Council’s website at:
www.marchwoodparishcouncil.org.uk
8. Assistance or Advice relating to procedures or a complaint
If you need any specific help or general guidance about the Council’s procedures or
about any specific complaint, contact the Clerk at Marchwood Parish Council, The
Village Hall, Marchwood, Southampton SO40 4SF or telephone 02380 860273 or
email clerk@marchwoodparishcouncil.org.uk
9. Alterations and amendments to this policy
Marchwood Parish Council reserves the right to amend or withdraw this procedure
at its absolute discretion, in accordance with the needs of the Council.
10. Amendment Record
Version 1:

Initial issue
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Marchwood Parish Council
Sickness absence policy and procedure
1.

Scope

This policy and procedure applies to all employees of Marchwood Parish Council (the
Council).
2.

Policy

The Council aims to secure the attendance of all employees throughout the working
week. However, it recognises that a certain level of absence may be necessary due to
sickness. It is the Council’s policy to offer security of employment during such
periods, subject to operational requirements and the conditions below.
3.

Related policies and procedures

This policy is to be read in conjunction with the Parish Council’s Disciplinary and
Grievance policies.
4.

Procedure

4.1

Notification and certification

If an employee is unable to attend work due to sickness, he or she must notify the
Parish Clerk or Deputy Clerk or Chair or Vice Chair (their line management) as soon
as possible, but no later than the end of the working day on which the absence first
occurs. He or she should indicate the reason for the absence and, if possible, when
he or she expects to return to work.
The employee must complete a self-certification form for the first seven calendar
days of all sickness absences and give it to their line management. This form can be
completed on the employee's return to work if their absence lasts less than seven
calendar days.
Otherwise, they must request a copy form and complete and post it to their line
management as soon as possible.
If the employee is absent by the eighth day (including Saturday and Sunday), they
must send a fit note, issued by their GP to their line management. Current fit notes
must cover subsequent periods of absence. The employee should also keep in touch
with their line management regarding their condition and likely return to work date.
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If the employee does not follow this procedure, they may be dealt with under the
Council’s Disciplinary Policy and Procedure. Furthermore, the employee's contractual
sick pay and statutory sick pay (SSP) may be withheld.
4.2

Private medical certificates

In some circumstances the Council may require the employee to provide private fit
notes for all absences from work due to sickness, regardless of their duration. The
Council will reimburse him or her fully for the cost of obtaining these certificates.
Examples of such circumstances include:
•
•

a history of exceptional absenteeism
an appearance or disposition such that management are concerned that the
employee may not be receiving adequate medical attention.

4.3

Return to work

The employee will not be allowed to return to work until their GP deems that they
are fit to return.
Requests for temporary adjustments to the employee's working conditions will be
considered by the Council and will be accommodated wherever possible and if
Council’s circumstances permit.
In the case of extended periods of absence, the Council may require that the
employee's fitness to return is confirmed by a medical practitioner of the Council’s
choice.
Regardless of their length of absence, the employee will be interviewed by their line
management on their return to work in order to:
•
•
•

check on the employee's fitness to return
ensure that all the support the employee needs is in place
bring the employee up to date on any changes.

4.4

Fit notes

An employee’s GP might indicate on a fit note that the employee “may be fit for
work”. If this option is selected the GP will also identify potential amendments that
should be made, selecting from:
•
•
•
•

Phased return to work
Amended duties
Altered hours
Workplace adaptations
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If a fit note is received the employee’s line management will contact the employee
and arrange for a meeting between the employee and their line management. At this
meeting the suggested amendments will be discussed with the aim of facilitating the
employee’s return to work.
If the suggested amendments are not possible the employee will remain on sick
leave. If amendments are possible the employee will return to work, but regular
reviews will be carried out to ensure that the amendments are adequate. It should
be noted that any amendments are not to be viewed as a permanent change to the
contract of employment.
4.5

Medical examination

The Council reserves the right to require the employee to be examined by a
practitioner of its choice in order to seek a medical opinion. (A refusal to be
examined may lead the Council to take disciplinary action against the employee, up
to and including dismissal.)
4.6

Access to medical reports

In order to gain as much information about the employee's medical condition as
possible, the Council may also request the employee’s permission to contact his or
her GP and ask for a medical report on the employee's condition. The employee may
ask to see this report.
4.7

Extended absences and fair review

The Council will be sympathetic when an employee is ill, but the employee should
appreciate that if they are persistently absent through ill-health or long-term injury
or incapacity, it will not be possible for the situation to continue indefinitely, and
their employment may be reviewed or terminated. Termination will not take place
without:
•
•
•

full consultation with the employee
medical investigation
a consideration of alternative employment.

Where a return to work does prove possible, the Council may require that the
employee's fitness to return is confirmed by a practitioner of the Council’s choice.
4.8

Meetings/home visits

During any absence it is important that the employee keeps in touch so that their
line management is kept informed of the employee's health and likely return-towork date. The employee will therefore be periodically asked to attend meetings
with their line management on work premises, for the purpose of providing
information and facilitating an effective return to work.
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If the employee is too unwell or physically unable to attend the office, the Council
reserves the right to visit him or her at home.
4.9

Disability

If the employee has a condition that means they might be considered disabled within
the meaning of the Equality Act 2010, the Council will attempt to make reasonable
adjustments to their job to accommodate their requirements. The employee will be
fully consulted at all times. If reasonable adjustments or alternative employment
prove not to be viable options, and there is no likelihood of a return to work in the
near future, a decision to dismiss may be the inevitable outcome.
4.10

Dismissal and the right to appeal

In the event of a dismissal, the reason for the dismissal and the circumstances
leading up to that decision will be documented in writing to the employee. The
employee may appeal against their dismissal by writing, within five working days of
their receipt of the dismissal letter, to the Appeals Panel, stating the grounds on
which they wish to appeal.
The appeal will be heard in accordance with the Council’s disciplinary appeals
procedure. This right also applies to ‘action short of dismissal’ such as alteration of
duties.
5.

Payment arrangements

5.1

Statutory sick pay (SSP)

The employee's SSP qualifying days are either Monday to Sunday or, in the case of
part-time employees, those days that he or she normally works. If the employee is
eligible for the payment of SSP, it will be subject to the deduction of tax and National
Insurance contributions.
5.2

Contractual sick pay

The Council operates a council sick pay scheme. Information relating the scale of
payment is in the contract of employment.
5.3

Unpaid sickness

There are circumstances where the employee's absence due to sickness will be
unpaid, eg when:
•
•

he or she is ineligible for council sick pay
he or she has exhausted this scheme and a decision is awaited regarding their
future employment.
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The employee should note that during periods of unpaid sickness he or she will
receive neither any basic salary nor variable payments. Further, holidays will only
accrue at a rate that is commensurate with his or her statutory entitlement under
the Working Time Regulations 1998, i.e. pro rata up to a total of 28 days per annum,
including public holidays.
6.

Return of the Council’s equipment

If the employee is off sick for an extended period of time (e.g. one month or more)
the Council may require them to return Council equipment until they are well
enough to return to work.
If the employee does not return to work following a period of sickness absence, they
will be required to return all outstanding Council equipment on the date of
termination of his or her employment
7.

Absences for reasons other than sickness

Requests for time off for reasons other than sickness will be considered by the
Council in the light of the individual’s circumstances, legal requirements and
operational needs.
Unauthorised absences will be dealt with in accordance with the Council’s
Disciplinary Policy and Procedure.
8.

Abuse of this policy

Any abuse in the application of this policy will be dealt with in accordance with The
Council’s Disciplinary Policy and Procedure and may possibly result in disciplinary
action being taken, up to and including dismissal.
9.

Alterations and amendments to this policy

This policy does not form part of an employee’s contract of employment. The Council
reserves the right to amend or withdraw this Policy at its absolute discretion, in
accordance with the needs of the council.
10.

Additional information

For further information, please contact The Clerk to the Parish Council.
11.

Amendment Record

Version 1:

Initial issue
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Grievance policy and procedure
1.

Scope

This policy and procedure applies to all employees of Marchwood Parish Council (the
Council).
Grievances are concerns, problems or complaints which employees raise with their
employer concerning work related matters.
The objective of this procedure is to encourage good working relations and provides
a way of dealing promptly, fairly and consistently with any grievance that employees
may have relating to their employment with Marchwood Parish Council.
2.

Policy

It is the Council’s policy to encourage employees with grievances relating to their
employment to use the procedure below to seek satisfactory solutions. The Council
will try to resolve grievances as quickly as possible to the satisfaction of the
individual(s) concerned. Where this is not possible, every effort will be made to
explain the reasons for the decision.
If employees are not satisfied with the outcome, they have the right to pursue their
grievance to the next stage. It is hoped that most grievances will be resolved during
the informal discussion. Employees who have raised grievances will be treated fairly
at all times before, during and after the grievance hearing(s).
Certain kinds of grievance cannot be dealt with under this procedure either because
it is inappropriate or because there are already established agreements for the
settlement of disputes in relation to them. Examples of these are: • Matters not relating to employment or matters over which the Council has no
control
• Disciplinary matters
• Queries relating to statutory deductions from pay or rates of pay collectively
agreed at the national or local level
• Matters relating to the pension scheme(s)
• The procedure has been invoked within six months of the completion of any
action under the grievance procedure of the same or a similar issue unless the
original action agreed to redress that grievance has not been implemented.
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3.

Related policies and procedures

This policy is to be read in conjunction with the Council’s Disciplinary and Sickness
policies.
4.

Procedure

4.1

Informal stage

If you have a grievance about your employment you should discuss it informally with
your line manager. The manager will give a response within five working days.
4.2

Formal stage one

If you feel that the matter has not been resolved satisfactorily through informal
discussions, you must put your grievance in writing to the Chairman of the Council.
The Chairman shall report your written grievance to a Staffing panel meeting, held in
the absence of the public and the press. You will receive a reply within five working
days follow this, and a meeting will be arranged. You must take all reasonable steps
to attend the meeting. You, any relevant witnesses and members of the Staffing
panel will attend the meeting. You may choose to be accompanied by a work
colleague or trade union official. The meeting may be adjourned to allow matters
raised during the course of the meeting to be investigated or to give the members of
the Staffing panel time to consider the decision. The members of the Staffing panel
will give a response in writing within five working days of the meeting and will inform
you of the appeals procedure.
4.3

Formal stage two

If you are not satisfied with the members of the Staffing panel’s response, you may
raise the matter, in writing, with the Council’s Staffing Appeals panel within five
working days. A meeting will be arranged, constituted as in Stage 1, except that
members of the Staffing Appeals panel will replace members of the Staffing panel.
The members of the Staffing Appeals panel will give a response within five working
days of the meeting. The Staffing Appeal panel’s decision is final.
4.4

Investigations

The Council is committed to ensuring that all grievances are investigated fully. This
may involve carrying out interviews with the employee concerned and third parties
such as witnesses, colleagues and managers, as well as analysing written records and
information. The investigation report will be made available to all the parties
concerned. The identity of witnesses will be kept confidential where necessary.
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Notes
1. The grievance procedure should not be used for appeals against disciplinary
decisions, as that is the purpose of the disciplinary appeals procedure. If,
however, you have a complaint against the behaviour of a manager during the
course of a disciplinary case, you may raise it as a grievance with a senior
manager. The disciplinary procedure may be suspended for a short period if
necessary until the grievance can be considered.
2. Employees are encouraged to raise grievances and will not suffer any detriment
from doing so.
3. The timescales listed above will be adhered to wherever possible. Where there
are good reasons, e.g. the need for further investigation or the lack of availability
of witnesses or companions, each party can request that the other agrees to an
extension of the permitted timescale.
4. The Council reserves the right to seek assistance from external facilitators at any
stage in the grievance procedure.
5. For employees during their first year of employment, the Council reserves the
right to speed up the decision-making process and may choose to follow a
shortened version of the above procedure so that it does not exceed five working
days.
6. A copy of the written grievance and written decisions made will be placed on the
employee’s/ex-employee’s personnel file, together with any notes or evidence
taken or compiled during the course of the procedure.
5.

Abuse of this policy

Any abuse in the application of this policy e.g. if an employee’s grievance is found to
be malicious or to have been made in bad faith will be dealt with in accordance with
The Council’s Disciplinary Policy and Procedure and may possibly result in disciplinary
action being taken, up to and including dismissal.
6.

Alterations and amendments to this policy

This policy and procedure does not form part of employees’ contractual rights. The
Council reserves the right to revise the contents of this policy and procedure from
time to time or withdraw it at its absolute discretion, in accordance with the needs
of the council.
7.

Post-Employment Grievances

Wherever possible a grievance should be dealt with before an employee leaves their
employment with the Council. However, where an employee has already left the
Council’s employment and the procedure has not been commenced or completed,
they are encouraged to attend any meetings in accordance with this procedure so a
final decision can be made. If an employee refuses to attend any meetings, the
Council will proceed with the meeting in their absence and make a decision based on
all the information and evidence available.
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8.

Employee Assistance

Short term face-to-face counselling can be arranged, where appropriate.
9.

Monitoring and Review

The Council is responsible for the effective implementation of this policy and for
ensuring it is regularly reviewed, when legislation or guidance is amended.
10.

Additional information

For further information, please contact The Clerk to the Parish Council.
11.

Amendment Record

Version 1:

Initial Issue
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1.

Policy

The Council aims to ensure that there will be a fair and consistent approach to the
enforcement of standards of conduct and performance in the Council. This policy
and procedure is designed to help and encourage all employees to achieve and
maintain standards of conduct, attendance and job performance. This procedure
sets out the action that will be taken when disciplinary rules are breached.
2.

Principles

•
•

Informal action will be considered, where appropriate, to resolve problems.
No disciplinary action will be taken against an employee until the case has
been fully investigated and a disciplinary hearing has taken place.
For formal action the employee will be advised in writing of the nature of the
complaint against him or her and will be given the opportunity to state his or
her case before any decision is made.
Employees will be provided, where appropriate, with written copies of
evidence and relevant witness statements in advance of meetings.
At all stages of the procedure the employee will have the right to be
accompanied by a work colleague or trade union representative.
Any mitigating circumstances will be taken into account when reaching
decisions on appropriate disciplinary penalties.
No employee will be dismissed for a first breach of discipline except in the
case of gross misconduct, when the penalty will be dismissal without notice
or payment in lieu of notice.
An employee will have the right to appeal against any discipline imposed.
The procedure may be implemented at any stage if the employee's alleged
misconduct warrants such action.

•
•
•
•
•
•
•

3.

Relates policies and procedures

This policy is to be read in conjunction with the Council’s Sickness and Grievance
policies.
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4.

Procedure

4.1

Informal stage

Minor faults will be dealt with informally. Where the matter is more serious the
following procedure will be used.
4.2

Stage one

This will normally be either:
An improvement note for unsatisfactory performance if performance does not
meet acceptable standards
This will set out the performance problem, the improvement that is required, the
timescale, any help that may be given and the right of appeal. The employee will be
advised that it constitutes the first stage of the formal procedure. A record of the
improvement note will be kept for six months, but will then be considered spent –
subject to achieving and sustaining satisfactory performance.
Or
A first warning for misconduct if conduct does not meet acceptable standards
This will be in writing and set out the nature of the misconduct and the change in
behaviour required and the right of appeal. The warning will also inform the
employee that a final written warning may be considered if there is no sustained
satisfactory improvement or change. A record of the warning will be kept, but it will
be disregarded for disciplinary purposes after six months.
4.3

Stage two final written warning

If the offence is sufficiently serious, or if there is further misconduct or a failure to
improve performance to the prescribed standard during the currency of a prior
warning, a final written warning may be given to the employee. This will give details
of the complaint, the improvement required and the timescale. It will also warn that
failure to improve may lead to dismissal (or some other action short of dismissal) and
will advise of the right of appeal. A copy of this written warning will be kept but will
be disregarded for disciplinary purposes after twelve months subject to achieving
and sustaining satisfactory conduct or performance. In exceptional cases the period
may be longer.
4.4

Stage three dismissal or other sanction

If there is still further misconduct or failure to improve performance to the
prescribed standards the final step in the procedure may be dismissal or some other
action short of dismissal such as disciplinary suspension. Dismissal decisions can only
be taken by the appointed Staffing panel. The employee will be provided, as soon as
reasonably practicable, with written reasons for dismissal, the date on which his or
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her employment will terminate (in accordance with the employee's notice
entitlement), and will be notified of his or her right of appeal.
If some sanction short of dismissal is imposed, the employee will receive details of
the complaint, will be warned that dismissal could result if there is no satisfactory
improvement, and will be advised of the right of appeal. A copy of the written
warning will be kept but will be disregarded for disciplinary purposes after twelve
months subject to achievement and sustainment of satisfactory conduct or
performance.
4.5

Gross misconduct

The following list provides some examples of offences which are normally regarded
as gross misconduct:
•
•
•
•
•
•
•
•
•
•
•
•

theft or fraud
physical violence or bullying
deliberate and serious damage to any property
serious misuse of an organisation’s property or name
accessing internet sites containing pornographic, offensive or obscene
material
serious insubordination
unlawful discrimination or harassment
bringing the Parish Council into serious disrepute
serious incapability at work brought on by alcohol or illegal drugs
causing loss, damage or injury through serious negligence
a serious breach of health and safety rules
a serious breach of confidence

This list is not intended to be an exhaustive one and only gives an indication of the
types of offence that may be considered gross misconduct.
If an employee is accused of gross misconduct, the Council may suspend him or her
from work with pay while it investigates the alleged offence. This will be as brief as
possible, normally for no more than five working days, and the Council will explain its
reasons in writing. The employee shall not attend his or her place of work during
suspension, other than for the purpose of attending disciplinary proceedings,
including investigatory interviews. The employee shall not contact any other
employees of the Council, except the employee's chosen representative, without the
Council’s consent.
If, on completion of the investigation and the full disciplinary procedure, the Council
is satisfied that gross misconduct has occurred, the result will normally be summary
dismissal, i.e. dismissal without notice or pay in lieu of notice.
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4.6

Disciplinary investigations

The Council is committed to ensuring that all potential infringements of disciplinary
rules are fully investigated. This may entail carrying out interviews with the
employee concerned and third parties such as witnesses, colleagues and managers,
as well as analysing written records and information. It may also involve a search of
the employee's person and/or property. The investigation report will be made
available to all the parties concerned. The identity of witnesses will be kept
confidential where necessary.
Where an employee is called to attend an investigatory interview, it will be made
clear that this is not a disciplinary hearing.
4.7

Disciplinary hearing

An employee will be invited, in writing, to a disciplinary hearing once the
investigations are complete. Prior to the meeting the employee will be informed of
the nature of the allegations that are to be addressed. The disciplinary hearing will
be conducted by members of the Council’s Staffing panel.
4.8

Appeals

If an employee wishes to appeal against a disciplinary decision, he or she must do so
through the Staffing Appeals panel within five working days of the receipt of the
disciplinary letter. The appeal should be made in writing, stating the ground(s) on
which the disciplinary penalty should be reviewed.
The appeal hearing will be normally held within 10 working days of receipt of the
letter. Members of the Staffing Appeals panel will hear the appeal. The decision of
the Staffing Appeals panel shall be final.
4.9

Appeals hearing

At the appeal hearing, the employee will be given opportunity to state the ground(s)
on which the appeal is made. The Staffing Panel who took the original decision will
then have the opportunity to explain their decision to impose the given penalty. The
members of the Staffing Appeals panel conducting the appeal may exercise
discretion as to whether or not the two parties will be present together during the
proceedings. The hearing will be adjourned when all the evidence has been heard.
The members of the Staffing Appeals panel conducting the appeal will consider the
merits of the appeal, in private, before reaching a decision.
The members of the Staffing Appeals panel will, whenever possible, verbally inform
the employee of the decision reached and confirm this in writing no later than five
working days after the hearing.
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The members of the Staffing Appeals panel have the authority to quash or reduce a
disciplinary penalty or, in exceptional and appropriate circumstances, to increase it,
in accordance with the penalties specified in the Council's Disciplinary Policy and
Procedure.
An appeal hearing is intended to focus on specific factors that the employee feels
have received insufficient consideration, such as:
•
•
•
•
•

An inconsistent/inappropriate harsh penalty
extenuating circumstances
Bias of the members of the Staffing panel
Unfairness of the hearing
New evidence subsequently coming to light.

Where an appeal against dismissal fails, the effective date of termination shall be the
date on which the employee was originally dismissed.
Notes
1. Employees will receive a written invitation to all disciplinary meetings.
2. Outcomes of formal meetings will be confirmed to the employee in writing.
3. The timescales listed above will be adhered to wherever possible. Each party can
request an extension of the permitted timescale, however, where there are good
reasons.
4. The Council reserves the right to seek assistance from external facilitators at any
stage in the disciplinary procedure, in the interests of seeking a satisfactory
outcome for all those concerned.
5. For employees during their first year of employment, the Council reserves the
right to speed up the decision-making process and may choose to follow a
shortened version of the above procedure.
6. The grievance procedure should not be used for appeals against disciplinary
decisions. That is the purpose of the disciplinary appeals procedure. If, however,
the employee has a complaint against the behaviour of an individual during the
course of a disciplinary case, they may raise it as a grievance. If necessary, the
disciplinary procedure may be suspended for a short period until the grievance
can be considered.
5.

Abuse of this policy

Any abuse in the application of this policy will be dealt with in accordance with The
Council’s Disciplinary Policy and Procedure and may possibly result in disciplinary
action being taken, up to and including dismissal.
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6.

Alterations and amendments to this policy

This policy does not form part of an employee’s contract of employment. The Council
reserves the right to amend or withdraw this Policy at its absolute discretion, in
accordance with the needs of the council.
7.

Criminal charges or convictions

If an employee is charged with or convicted of a criminal offence, this does not
automatically give rise to a disciplinary situation. Consideration needs to be given to
how a charge or conviction may affect the employee’s ability to undertake his/her
job duties and their relationships with the employer, colleagues, subordinates or
customers.
8.

Employee assistance

Short term face-to-face counselling can be arranged by the Council, where
appropriate.
9.

Monitoring and review

Failure to follow the ACAS Code of Practice can lead to an Employment Tribunal
awarding an uplift of an award against the Council of up to 25%. Tribunals dealing
with unfair dismissal claims are particularly interested in whether the employer
followed a procedure and whether the employer acted fairly and reasonably. The
Council will communicate this Disciplinary Procedure to staff and Members and
arrange training for those who are expected to operate the procedure.
The Council is responsible for the effective implementation of this policy and for
ensuring it is reviewed annually, or when legislation or best practice guidance is
implemented.
10.

Additional information

For further information, please contact The Clerk to the Parish Council.
11.

Amendment Record

Version 1:

Initial issue
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